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THE HONORABLE DIANA L. KIESEL 

Department 7 
Noted for Hearing: February 13, 2026, 9:00 a.m. 

With Oral Argument       
 

IN THE SUPERIOR COURT OF THE STATE WASHINGTON  
COUNTY OF PIERCE 

 
BRIAN BRUTON, CHRISTOPHER HORNE, and 
TRAVIS THORPE, individually and on behalf of 
others similarly situated, 
 

Plaintiffs, 
 

v. 
 
LINDE GAS & EQUIPMENT, INC., a Delaware 
corporation, EARNEST CORNWELL, 
individually and on behalf of the marital 
community of J. DOE CORNWELL, 
 

Defendants. 

 
NO. 24-2-08098-3 
 
DECLARATION OF ERIC R. NUSSER IN 
SUPPORT OF PLAINTIFFS’ UNOPPOSED 
MOTION FOR FINAL APPROVAL OF 
CLASS ACTION SETTLEMENT AND 
ATTORNEYS’ FEES AND COSTS 

  

I, Eric R. Nusser, declare as follows: 

A. Background and experience. 

1. I am a member of the law firm of Terrell Marshall Law Group PLLC (Terrell 

Marshall) and counsel of record for Plaintiffs in this matter. I am admitted to practice before 

this Court and am a member in good standing of the bar of the state of Washington. I 

respectfully submit this declaration in support of Plaintiffs’ Unopposed Motion for Final 

Approval of Class Action Settlement and Attorneys’ Fees and Costs. Except as otherwise noted, I 
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have personal knowledge of the facts set forth in this declaration and could testify competently 

to them if called upon to do so. 

2. Terrell Marshall is a law firm in Seattle, Washington, that focuses on complex 

civil and commercial litigation with an emphasis on consumer protection, product defect, civil 

rights, and wage and hour cases. Terrell Marshall has been appointed lead or co-lead counsel 

representing multi-state and nationwide classes in state and federal court in Washington and 

throughout the United States. Since its founding in 2008, the attorneys at Terrell Marshall have 

represented scores of classes, tried class actions in state and federal court, and obtained 

hundreds of millions of dollars in monetary relief to workers, consumers, and other individuals. 

3. I joined Terrell Marshall in 2016 and became a member in 2022. I concentrate 

my practice on complex litigation, including workers’ rights, civil rights, and consumer 

protection class actions. During my time at Terrell Marshall, I have recovered millions of dollars 

in unpaid wages and other monetary and non-monetary relief for scores of plaintiffs and 

thousands of class and collective action members. In 2016, I received my J.D., cum laude, from 

Seattle University School of Law, where I served as the president of the Labor and Employment 

Law Association and was a three-time recipient of the Presidential Law Scholarship. While a 

student at Seattle University, I served as a law clerk for Terrell Marshall, an extern for the 

Honorable Lisa R. Worswick at the Washington Court of Appeals, Div. II, and as a summer 

associate for the Unemployment Law Project. 

B. Qualifications of other Terrell Marshall attorneys. 

4. Toby J. Marshall is a founding member of Terrell Marshall who represents clients 

in a wide variety of class actions and other complex litigation, including wage and hour, product 

defect, civil rights, and consumer protection cases. Mr. Marshall has served as co-lead counsel 

in numerous class and collective actions and has tried and won individual and class cases in 

state and federal court. He has also argued several times before the Washington Supreme 

Court, the Washington Court of Appeals, and the Ninth Circuit Court of Appeals. In 2002, Mr. 

Marshall received his J.D. from the University of Washington School of Law, where he served on 
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the Moot Court Honor Board and was selected to the Order of Barristers. Before forming Terrell 

Marshall, Mr. Marshall was a member of Tousley Brain Stephens PLLC. He regularly speaks at 

seminars on employment and class action issues. Mr. Marshall is a member of the Washington 

Employment Lawyers Association and serves on WELA’s amicus and legislative committees. He 

is also a member of the Washington State Association for Justice. Mr. Marshall has been named 

several times to the Washington Super Lawyers list. 

5. Jasmin Rezaie-Tirabadi worked as an associate at Terrell Marshall from 2022 to 

2025 and concentrated her practice in complex civil litigation. Ms. Rezaie-Tirabadi graduated 

cum laude from Seattle University School of Law in 2022. During law school, she interned with 

the Washington State Labor Council, Columbia Legal Services, the ACLU of Washington, and 

Chief Justice González’s chambers in the Washington Supreme Court. Before law school, Ms. 

Rezaie-Tirabadi worked as an immigration paralegal. 

C. Other cases litigated by Terrell Marshall. 

6. Examples of wage and hour class and collective actions that Terrell Marshall is 

litigating or has litigated to successful completion include:  

a. Barnett, et al. v. Wal-Mart Stores, Inc.—Filed in 2001 on behalf 
of Washington employees who alleged wage and hour 
violations by the country’s largest private employer. Terrell 
Marshall obtained certification on behalf of the class of 90,000 
current and former employees and was preparing for trial when 
the case settled. The King County Superior Court granted final 
approval of the $35 million settlement on July 20, 2009. 
 

b. Burnett v. Pagliacci Pizza, Inc.—Filed in 2017 on behalf of pizza 
delivery drivers who alleged violations of state wage and hour 
laws. The Washington Supreme Court ruled that the drivers’ 
claims were not subject to mandatory arbitration. Burnett v. 
Pagliacci Pizza, Inc., 196 Wash.2d 38, 470 P.3d 486 (2020). The 
King County Superior Court granted final approval of a $3.785 
million settlement on July 16, 2021. 
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c. Spencer v. FedEx Ground Package Sys., Inc.—Filed in 2014 on 
behalf of delivery drivers who alleged violations of state wage 
and hour laws. The Superior Court of King County granted final 
approval of the $10.5 million settlement on December 2, 2016. 
 

d. Mendis v. Schneider Nat’l Carriers, Inc.—Filed in 2014 on behalf 
of more than 1,200 truck drivers who alleged wage and hour 
violations, including failure to pay for rest breaks and overtime, 
and unlawful deductions from wages. The Western District of 
Washington granted final approval of the $5.75 million 
settlement on November 13, 2018.  
 

e. Lowry v. Ralph’s Concrete Pumping, Inc.—Filed in 2012 on 
behalf of 200 employees who alleged violations of Washington 
rest and meal break, minimum wage, and prevailing wage laws. 
The King County Superior Court granted final approval of the 
$2.55 million settlement on December 10, 2018. 
 

f. Rhode v. T-Mobile USA, Inc.—Filed in 2015 on behalf of retails 
sales associates who alleged T-Mobile failed to properly and 
timely pay them all their earned commissions in violation of 
Washington law. The King County Superior Court granted final 
approval of the $1.27 million settlement on May 24, 2019. 
 

g. Helde v. Knight Transp., Inc.—Filed in 2012 on behalf of truck 
drivers who alleged violations of wage and hour laws in 
Washington, including failure to pay for rest breaks and 
unlawful deductions from wages. The Western District of 
Washington granted final approval of the $1.45 million 
settlement and separately awarded $1.2 million in attorneys’ 
fees and costs in October 2017. 
 

h. Tolliver, et al. v. Avvo, Inc.—Filed in 2016 on behalf of sales 
employees who alleged they were misclassified as overtime 
exempt. The King County Superior Court granted final approval 
of the $1.75 million settlement on September 15, 2017. 
 

i. Garrett v. The CJS Solutions Grp., LLC—Filed in 2017 on behalf of 
employees who alleged they had been misclassified as 
independent contractors and who were therefore not paid 
overtime compensation in violation of state and federal law. 
The Southern District of New York granted final approval of the 
$3.24 million settlement on June 26, 2018. 
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j. Kariuki v. Pacific Bells, LLC—Filed in 2017 on behalf of 
employees of several Taco Bell franchises who alleged they 
were not provided with proper rest and meal breaks, among 
other violations. The King County Superior Court granted final 
approval of the $750,000 settlement on July 11, 2019. 
 

k. Carranza v. Dovex Fruit Co.—Filed in 2016 on behalf of migrant 
and seasonal farm workers who alleged their employer failed to 
pay for all hours worked. Terrell Marshall successfully litigated 
the claims, which resulted in an opinion by the Washington 
Supreme Court in Carranza v. Dovex Fruit Company, 190 Wn.2d 
612 (2018). Following the Washington Supreme Court decision, 
the Eastern District of Washington granted final approval of the 
$1.22 million settlement on August 22, 2019. 
 

l. Martinez v. Auvil Fruit Co.—Filed in 2016 on behalf of more 
than 4,000 migrant and seasonal farm workers who alleged 
their employer failed to pay for all hours worked, including rest 
breaks, in violation of Washington law. The Eastern District of 
Washington granted final approval of the $2.5 million 
settlement on October 10, 2018. 
 

m. Paz v. Sakuma Brothers Farms, Inc.—Filed in 2013 on behalf of 
almost 1,000 migrant and seasonal berry pickers who alleged 
violations of state wage and hour law and the federal 
Agricultural Worker Protection Act. The Western District of 
Washington approved two settlements totaling more than 
$935,000 with a separate payment of attorneys’ fees and costs 
of more than $239,000. The primary claims in the case settled 
for $850,000 plus an agreement on injunctive relief, which the 
court approved in November 2014. Terrell Marshall successfully 
litigated additional claims not covered by the 2014 settlement, 
which resulted in a unanimous opinion by the Washington 
Supreme Court in Lopez Demetrio v. Sakuma Brothers Farms, 
Inc., 183 Wn.2d 649 (2015). Following the Washington Supreme 
Court decision, the court approved a final settlement of all 
claims and ordered payment of plaintiffs’ attorneys’ fees and 
costs on July 8, 2016. 
 

n. Witschel v. IMCO General Construction, Inc.—Filed in 2013 on 
behalf of construction employees who alleged wage and hour 
violations. The Superior Court of Skagit County granted final 
approval of the $1.1 million settlement on June 16, 2016. 
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o. McCracken v. Pacific Cargo Services, LLC, et al.—Filed 2011 on 
behalf of truck drivers in Washington and Oregon who alleged 
wage and hour violations. The Superior Court of King County 
granted final approval of the $475,000 settlement on August 
25, 2017. 
 

p. Hill v. Xerox Business Services, LLC, et al.—Filed in 2012 on 
behalf of current or former call center workers who allege 
violations of state wage and hour laws. The employees 
prevailed on an appeal that went to the Ninth Circuit and 
Washington Supreme Court. The Western District of 
Washington has certified the case as a class action. 
 

q. Ramirez, et al. v. Precision Drywall, Inc.—Filed in 2008 on behalf 
of drywall workers who alleged wage and hour violations 
including rest and meal break and overtime violations. Terrell 
Marshall represented the class through a five-week jury trial 
and obtained a judgment for the workers in excess of $4 
million. 
 

r. Hudson v. Oatridge Security Grp., Inc., et al.––Filed in 2018 on 
behalf of private security officers who alleged wage and hour 
violations including rest and meal break and overtime 
violations. The King County Superior Court granted final 
approval of the $1.75 million settlement on April 9, 2021. 
 

s. Tschosik, et al. v. Diamond Freight Systems, Inc., et al.––Filed in 
2016 on behalf of Washington employees who alleged wage 
and hour violations including rest and meal break, overtime, 
and off-the-clock violations. The Spokane County Superior Court 
granted final approval of the $385,000 settlement on August 
30, 2019. 
 

t. Ortiz, et al. v. Amazon.com, Inc., et al.—Filed in 2017 on behalf 
of nearly 3,000 Amazon delivery drivers who alleged violations 
of state wage and hour law including rest and meal break, 
overtime, and off-the-clock violations. The King County Superior 
Court granted final approval of the $8.2 million settlement on 
May 7, 2021. 

7. Additional information about class actions litigated by Terrell Marshall is 

available on our website www.terrellmarshall.com. 
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D. The prosecution of this action. 

8. A true and correct copy of the parties’ Settlement Agreement is attached hereto 

as Exhibit 1. 

9. Between December 1 and 4, 2025, I emailed substantively final drafts of 

Plaintiffs’ motion, supporting documents, and the proposed final order to Linde Gas’s counsel, 

Breanne Martell and Brian Rho, for review. Between December 2 and 4, Mr. Rho replied and 

indicated that Linde Gas does not oppose the motion, supporting documents, or the proposed 

final order. 

10. Plaintiffs personally served Defendant Earnest Cornwell with their First Amended 

Complaint, a summons, and other necessary documents on July 2, 2024. Mr. Cornwell has not 

responded to the complaint or otherwise appeared in this litigation, did not participate in 

mediation, and is not a party to the Settlement Agreement. 

11. On September 13, 2024, Ms. Rezaie-Tirabadi and I met with Ms. Martell and Mr. 

Rho via videoconference during which we agreed to move forward with mediation and to 

exchange documents and data to aid settlement negotiations. Between January and April 2025, 

Linde Gas made four document productions that included a class list, policy documents, 

personnel records, and Excel spreadsheets containing more than 250,000 rows of data 

pertaining to drivers’ timekeeping and payroll records as well as Department of Transportation 

logs. 

12. In March 2025, while preparing for mediation, Ms. Rezaie-Tirabadi and I were 

contacted by a former Linde Gas sales staff employee who claimed to have worked at the same 

Tacoma location as the drivers and claimed to have suffered the same rest and meal break, off-

the-clock, and overtime violations as drivers. Ms. Rezaie-Tirabadi interviewed the former 

employee and other former Linde Gas employees to corroborate the allegations, and I 

conducted background research to verify the claims. My colleagues and I concluded that the 

violations alleged by both the drivers and sales staff arose from a common nucleus of facts. 
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13. On March 18, I sent an email to Ms. Martell and Mr. Rho about the allegations 

levied by the sales staff member and proposed to include sales staff members in negotiations at 

mediation. Ms. Rezaie-Tirabadi, Ms. Martell, Mr. Rho, and I met via videoconference the same 

day to discuss the issue. The following week, I produced the damages model as to the drivers’ 

damages, which was built by Jeffrey Munson, PhD, a damages expert with more than twenty 

years’ experience building such models for wage and hour litigation. The parties then agreed to 

postpone mediation so that Linde Gas could further investigate the new allegations. On May 23 

and June 6, Linde Gas produced timekeeping and payroll data for the sales staff, which Dr. 

Munson integrated into his damages model. I emailed the final version of the damages model 

to Ms. Martell and Mr. Rho, along with Plaintiffs’ mediation brief the week before mediation. 

14. On June 17, the parties participated in a full-day mediation with the assistance of 

professional mediator Steve Festor who, as an attorney, specialized in employment law and 

class actions and has significant experience mediating employment disputes. More about Mr. 

Festor and his credentials can be found at https://ecitymediation.com/. The parties did not 

come to an agreement at mediation to settle Plaintiffs’ claims. Instead, settlement discussions 

continued for several days and resulted in the parties’ agreement to the key terms of the 

settlement, which were memorialized in a CR 2A Agreement executed on June 27. Over the 

next several weeks, Linde Gas’s counsel and Settlement Class Counsel engaged in arm’s-length 

negotiations on the terms of the full-length Settlement Agreement, which the parties and 

counsel fully executed on September 8. 

15. After execution of the CR 2A Agreement, Terrell Marshall staff solicited bids from 

three potential settlement administrators. Of the three, Simpluris had the lowest bid for 

providing comparable services, which it agreed to cap at $10,000. Simpluris estimated its cost 

for hosting the settlement website at $1,500, but my staff and I determined that Terrell 

Marshall, who has more than a decade of experience hosting settlement websites, could host 

the site at a substantially lower cost. Doing so would allow that $1,500 to become part of the 

Net Settlement Class Fund and increase the payout to Participating Settlement Class Members, 
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and Terrell Marshall hosting the settlement website would not increase the Attorneys’ Fees and 

Costs Award requested by Settlement Class Counsel. Thus, on September 15, I emailed 

Simpluris’s Chief Revenue Officer, Patrick Ivie, and asked whether Simpluris would agree to 

remove the costs pertaining to the settlement website and agree to cap administration costs at 

$8,500. Mr. Ivie agreed, and Simpluris updated its bid. 

16. If the Court approves the proposed allocations, the 34 Participating Settlement 

Class Members—assuming no opt-outs—will share in a net fund of at least $223,500. The 

average estimated award will be more than $6,573, and Participating Settlement Class 

Members who worked longer periods at Defendant’s location in Tacoma, Washington, will 

receive higher awards. Eight Participating Settlement Class Members (nearly a quarter of the 

Settlement Class) will receive awards of more than $10,000 each, and the highest award will be 

at least $12,805. If any Settlement Class Members opt out, their share of the settlement will be 

distributed proportionately among those who choose to participate.  

17. After Terrell Marshall joined the case, I interviewed all three Plaintiffs, reviewed 

client documents, and conducted fact and legal research before drafting and filing the amended 

complaint.  

18. After agreeing with Ms. Martell and Mr. Rho to pursue an early resolution 

through mediation, my colleagues and I engaged in extensive informal discovery regarding 

issues on class certification, liability, and damages. Our work resulted in the production of more 

than 1,000 documents, including electronic records that contained hundreds of thousands of 

rows of critical timekeeping and payroll data and drivers’ logs. We also investigated the late-

arriving allegations by sales staff members and negotiated with Linde Gas to include sales staff 

at the Tacoma location in the Settlement Class. My colleagues and I have spent more than 

eighteen months reviewing and analyzing the documents, data, and legal claims; calculating 

potential damages with an experienced damages expert; evaluating evidence for class 

certification and mediation; and working through data and discovery issues throughout 

negotiations and administration. 
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19. My colleagues and I believe the settlement is fair, reasonable, adequate, and in 

the best interest of the Settlement Class. Based on our knowledge and experience litigating 

wage and hour and other class actions and our evaluation of the strengths and weaknesses of 

this case, my colleagues and I believe the settlement is a strong result given the circumstances. 

20. The settlement is the result of extensive, arm’s-length negotiations between 

experienced attorneys on both sides of the table who are familiar with wage and hour class 

action litigation and the legal and factual issues of this case. At all times, the negotiations 

between Linde Gas’s counsel and Settlement Class Counsel, which led to the settlement in this 

case, were adversarial, non-collusive, and conducted at arm’s length. 

21. Terrell Marshall established and currently maintain a settlement website with 

the Court-approved notice, important dates, and key documents. That website can be found at 

this URL: http://lindegasclassactionsettlement.com/. Once filed, Plaintiffs’ motion and the 

supporting declarations will be posted to the website to provide Settlement Class Members 

fourteen days to evaluate the request for an award of attorneys’ fees and costs before the 

deadline to opt out or object. 

22. Terrell Marshall has incurred out-of-pocket litigation expenses totaling 

$10,971.88, including costs for service, filing, online legal research, and establishing the 

settlement website. Most of these expenses—$10,550—derive from fees charged by damages 

expert Dr. Munson and the mediator, Mr. Festor. All costs incurred were reasonable and 

necessary to secure successful resolution of this litigation. The following chart summarizes 

Terrell Marshall’s litigation costs: 

 

Category of Expense Total 

Courier/Process Server  $404.00 

Expert Witness $7,800.00 

Mediation $2,750.00 
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Category of Expense Total 

Online Legal Research $4.43 

Settlement Website $13.45 

TOTAL $10,971.88 

23. After costs to date are deducted from the $190,000 award, Settlement Class 

Counsel’s request for attorneys’ fees is $178,786. Combined, Terrell Marshall and Vanguard 

Law have invested more than $260,278 in fees, resulting in a negative multiplier of 0.69.  

24. Since the beginning of this case, Terrell Marshall has worked with no guarantee 

of being compensated for its time and efforts. Payment of Terrell Marshall’s fees has always 

been contingent on successfully obtaining relief for Plaintiffs and Settlement Class Members. As 

a result, there was a substantial risk of non-payment, particularly in light of the challenges 

inherent in this type of case. Work on this case has necessarily been to the exclusion of work on 

other matters that likely would have generated fees. Terrell Marshall has also been denied use 

of the fees it earned over the course of this case. 

25. The work performed by paralegals and legal assistants was work that I or an 

attorney would have had to perform absent such assistance. In the case of paralegal Jennifer 

Boschen, her work reviewing and analyzing Linde Gas’s productions required an understanding 

of the facts and claims at issue in the case and was important to the development of those facts 

and claims. Likewise, legal secretary Holly Rota’s work required an understanding of relevant 

legal and procedural rules to organize, format, finalize, and file the amended complaint, 

notices, motions, proposed orders, and other documents; arrange for service; solicit potential 

mediators, schedule mediation, and submit Plaintiffs’ mediation brief and other documents; 

and schedule and confirm hearings with the Court. These and the other staff members who 

contributed time are all qualified to perform substantive legal work based on their training and 

past experience working for attorneys.  
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26. The following table identifies the attorneys and staff members from Terrell 

Marshall who worked on this case and for whom the recovery of fees is sought. For each of the 

timekeepers below I have stated the current hourly rate, the number of hours worked through 

December 2, 2025, and the total amount of fees. These time summaries are taken from 

contemporaneous, daily time reports prepared and maintained by Terrell Marshall in the 

regular course of business. 

NAME AND 
POSITION 

DESCRIPTION OF WORK 
PERFORMED 

RATE HOURS 
BILLED 

TOTAL 

ATTORNEYS 

Toby J. Marshall 
Founding Member 
J.D. from Univ. of 
Washington School 
of Law, 2002 

Investigated, researched, and 
analyzed factual and legal issues 
and claims; worked on draft 
amended complaint, discovery 
issues for mediation, case strategy 
issues, damages analysis, and 
mediation brief; prepared for and 
participated in mediation; worked 
on settlement issues, CR 2A 
agreement, full settlement 
agreement, and settlement notice; 
worked on settlement 
administration, class member 
allocation issues, and approval 
process; and worked on motions for 
preliminary and final approval of 
settlement. 

$575 
to 

$675 

23.6 $15,630 

Eric R. Nusser 
Member 
J.D. from Seattle 
Univ. School of 
Law, 2016 

Investigated and analyzed initial 
complaint, underlying facts, and 
potential additional claims; 
conducted legal and factual 
research; interviewed and convened 
telephone meetings with clients 
throughout litigation and 
settlement; corresponded via email 
and met and conferred with 
opposing counsel via telephone and 
video; worked on formal and 

$375 
to 

$475 

369.6 $169,350.00 
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NAME AND 
POSITION 

DESCRIPTION OF WORK 
PERFORMED 

RATE HOURS 
BILLED 

TOTAL 

informal discovery issues; 
investigated and drafted witness 
disclosures; reviewed informal 
document productions; worked on 
case management and strategy 
issues; reviewed and analyzed 
classwide timekeeping, payroll, and 
drivers’ log data and policy 
documents; investigated class 
certification issues; worked on 
initial and updated damages 
analyses with damages expert; 
investigated and analyzed additional 
claims on behalf of sales staff; 
worked on mediation brief; 
participated in mediation; directed 
settlement negotiations; edited and 
negotiated CR 2A agreement; 
drafted and negotiated settlement 
agreement and proposed 
settlement notice; directed 
settlement administration and 
worked on notice and settlement 
website issues; and drafted and 
edited motions for preliminary and 
final approval and supporting 
documents. 

Jasmin Rezaie-
Tirabadi 
Former Associate 
J.D. from Seattle 
Univ. School of 
Law, 2022 

Investigated and analyzed factual 
background; researched and 
analyzed legal issues and claims; 
worked on formal and informal 
discovery issues; participated in 
telephone conferences with clients 
and proposed class members; 
participated in meet and confers 
with opposing counsel; worked on 
case strategy and class certification 
issues; reviewed and analyzed 
classwide timekeeping, payroll, and 
drivers’ log data and policy 
documents; worked on damages 

$275 
to 

$325 

156.2 $50,375.00 
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NAME AND 
POSITION 

DESCRIPTION OF WORK 
PERFORMED 

RATE HOURS 
BILLED 

TOTAL 

analysis; and worked on mediation 
brief and CR 2A agreement. 

PARALEGALS/LEGAL ASSISTANTS 

Jennifer Boschen 
Senior Paralegal  
24 years legal 
experience 

Created document review database; 
downloaded, processed, logged, 
and tagged document productions; 
worked on mediation statement; 
worked on settlement 
administration bids and other 
administration issues; and worked 
on settlement website issues. 

$195 
to 

$250 

10.8 $2,683.50 

Heather Brown 
Paralegal 
22 years legal 
experience  

Transmitted documents to expert. $250 0.3 $75.00 

Holly Rota 
Legal Assistant 
20 years legal 
experience 

Worked on filing and service of 
amended complaint and 
summonses; worked on finalizing 
and filing proof of service, witness 
disclosures, notice of withdrawal, 
and motion for preliminary 
approval; and worked on settlement 
agreement. 

$150 
to 

$200 

11.1 $1,975.00 

Krystal Brown 
Legal Assistant 
14 years of legal 
experience 
 

Updated template caption and sent 
settlement agreement to client for 
signature. 

$150 
to 

$200 

0.2 $35.00 

Chantal Montanez 
Legal Assistant 
4 years legal 
experience 
 

Worked on class member data 
issues. 

$150 2.8 $1,065.00 

Laura Murray 
Legal Assistant 
3 years of legal 
experience 
 

Performed background and asset 
checks on parties. 

$125 0.4 $50.00 

Michelle Terrell Purchased settlement website $125 4.9 $612.50 
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NAME AND 
POSITION 

DESCRIPTION OF WORK 
PERFORMED 

RATE HOURS 
BILLED 

TOTAL 

Marketing 
Manager and 
Intake Coordinator 
4 years of legal 
experience 

domain and built and maintained 
settlement website.  

TOTAL: 584.2 $241,851.00 

27. I anticipate the firm will incur additional fees in relation to the approval and 

settlement administration process.  

28. The lodestar calculations of Terrell Marshall attorneys and staff are based on 

reasonable hourly rates. Terrell Marshall sets rates for attorneys and staff members based on a 

variety of factors, including among others: the experience, skill, and sophistication required for 

the types of legal services typically performed; the rates customarily charged in the markets 

where legal services are typically performed; and the experience, reputation and ability of the 

attorneys and staff members. 

29. All three Plaintiffs have been committed to this case from the beginning, 

assisting my colleagues and I in investigating the claims, gathering evidence, understanding the 

facts, and preparing the complaints. Plaintiffs also assisted with our investigation into 

certification issues, providing information about classwide policies and practices and identifying 

other drivers and sales staff with knowledge and information about the claims alleged. They 

further provided documentary evidence to support the claims; participated in attorney-client 

meetings; attended mediation or made themselves available by phone to discuss negotiations 

and approve any offers; reviewed and approved the proposed settlement terms after discussing 

them with my colleagues and me; and were prepared to testify at deposition and trial. 



 

DECLARATION OF ERIC R. NUSSER IN SUPPORT OF 
PLAINTIFFS’ UNOPPOSED MOTION FOR FINAL APPROVAL OF 
CLASS ACTION SETTLEMENT AND ATTORNEYS’ FEES AND 
COSTS - 16 
Case No. 24-2-08098-3 

TERRELL MARSHALL LAW GROUP PLLC 
936 North 34th Street, Suite 300 
Seattle, Washington  98103-8869 

TEL. 206.816.6603  FAX 206.319.5450 
www.terrellmarshall.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I declare under penalty of perjury under the laws of the State of Washington and the 

United States of America that the foregoing is true and correct. 

EXECUTED this 5th day of December, 2025. at Seattle, Washington. 
 

By: /s/ Eric R. Nusser, WSBA #51513  
Eric R. Nusser, WSBA #51513 
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CERTIFICATE OF SERVICE 

I, Eric R. Nusser, hereby certify that on December 5, 2025, I caused true and correct 

copies of the foregoing to be served via the means indicated below: 

 
Breanne S. Martell, WSBA #39632 
Email: bsmartell@littler.com 
Brian Rho, WSBA #51209 
Email: brho@littler.com 
LITTLER MENDELSON, P.C. 
One Union Square 
600 University Street, Suite 3200 
Seattle, Washington 98101 
Telephone: (206) 623-3300 
Facsimile: (206) 447-6965 
 
Attorneys for Linde Gas & Equipment, Inc. 

 U.S. Mail, postage prepaid 
 Hand Delivered via Messenger Service 
 Overnight Courier 
 Facsimile 
 Electronic Mail 
 Via the Pierce County LINX Electronic 
Filing Notification System 

 

I declare under penalty of perjury under the laws of the State of Washington and the 

United States that the foregoing is true and correct. 

DATED this 5th day of December, 2025. 
 
By: /s/ Eric R. Nusser, WSBA #51513  

Eric R. Nusser, WSBA #51513 
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE 
 
I. Recitals. 
 

A. Introduction. This class action settlement agreement and release (the 
“Settlement Agreement”) is entered into by and among Defendant Linde Gas & Equipment Inc. 
(“Linde Gas”) and Plaintiffs Brian Bruton, Christopher Horne, and Travis Thorpe (collectively 
“Plaintiffs” or “Settlement Class Representatives”), who are acting both individually and in their 
capacities as representatives of the proposed Settlement Class in the action entitled Brian 
Bruton, et al. v. Linde Gas & Equipment, Inc., et al., Pierce County Superior Court for the State of 
Washington, Case No. 24‐2‐08098‐3 (the “Action”).  
 

B. Purpose. Plaintiffs and Linde Gas (collectively, the “Parties”) enter into this 
Settlement Agreement to bring about a full, complete, and final resolution of all claims actually 
asserted or that could have been asserted based on the allegations in the operative complaint 
in the Action against Linde Gas by Plaintiffs on behalf of the Settlement Class through 
preliminary approval of this Class settlement. The Parties agree to settle the Action as it relates 
to Linde Gas under the provisions of this Settlement Agreement, which are set forth in detail 
below. Plaintiffs and counsel for Plaintiffs and the Settlement Class judge the Settlement 
Agreement to provide fair, reasonable, and adequate relief to the Settlement Class and to be in 
the best interests of the Settlement Class. 

 
C. Investigation and Due Diligence. The Parties have conducted extensive informal 

discovery, investigated the facts, and analyzed the law during their respective prosecution and 
defense of this Action. As part of their investigations, the Parties and their counsel have 
collected, exchanged, and analyzed hundreds of documents, including, policy, personnel, 
payroll, timekeeping, and delivery records, concerning the merits and possible extent of 
Plaintiffs’ claims and Linde Gas’s defenses and have amply considered and analyzed their 
respective claims and defenses. 

 
D. Settlement Negotiations. The Parties engaged in a full‐day mediation on June 17, 

2025, with experienced mediator Steve Festor. Negotiations at the mediation and in the 
following days resulted in the Parties’ agreement to the material terms of a settlement, which 
were memorialized in a CR 2A Agreement executed on June 27, 2025. All of the Parties’ 
settlement negotiations have been conducted in good faith and at arm’s length. Through these 
negotiations, the Parties have reached a class action settlement of this Action that they believe 
to be fair, adequate, reasonable, and in the best interests of Plaintiffs and the Settlement Class. 
This Settlement Agreement memorializes the terms of the final settlement agreed to by the 
Parties as the result of the negotiations just described.  
 
II. Settlement Terms. 
 

A. Definitions. In addition to the terms defined elsewhere in this Settlement 
Agreement, the following terms shall be applicable to the Parties’ settlement: 
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1. “Additional Settlement Class Members” means any Settlement Class 

Members identified or disclosed to Settlement Class Counsel after June 
27, 2025, the date on which the Parties’ counsel executed the CR 2A 
Agreement in this matter. 
 

2. “Attorneys’ Fees and Costs Award” means the amount of attorneys’ fees 
and costs awarded by the Court to Settlement Class Counsel in response 
to Plaintiffs’ request of an award of statutory attorneys’ fees and 
reimbursement of litigation expenses in an amount of up to $190,000, 
paid by Linde Gas to Settlement Class Counsel from the Settlement 
Payments (defined below) and separately and apart from any payments 
made into the Gross Settlement Class Fund. 

 
3. The “Effective Date” of this Settlement Agreement shall be the later of 

either: (1) 31 days following the Court’s entry of an order granting final 
approval of the settlement; or (2) if a timely appeal is made, the date of 
the final resolution of that appeal and any subsequent appeals resulting 
in final judicial approval of the Settlement Agreement. 

 
4. The “Gross Settlement Class Fund” shall consist of the $247,000 that 

Linde Gas has agreed to pay as consideration for this Settlement 
Agreement. The Gross Settlement Class Fund shall be used to pay (1) all 
Settlement Awards to Settlement Class Members; (2) the Settlement 
Class Representative Service Awards; and (3) the Settlement 
Administration Costs Award. 

 
5. The “Initial Mailing Date” is the date that the Settlement Administrator 

first mails the Settlement Notice approved by the Court to all Settlement 
Class Members. 
 

6. The “Net Settlement Class Fund” shall consist of the funds remaining 
after the following are deducted from the Gross Settlement Class Fund: 
(1) the Settlement Class Representative Service Awards; and (2) the 
Settlement Administration Costs Award. 

 
7. The “Notice Deadline” shall be thirty (30) days after the Initial Mailing 

Date. 
 
8. The “Participating Settlement Class” or “Participating Settlement Class 

Members” shall consist of the Settlement Class Members identified by 
the Parties and any Additional Settlement Class Members who do not 
timely opt out of the Settlement Agreement. 
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9. “Parties” means Plaintiffs Brian Bruton, Christopher Horne, and Travis 
Thorpe and Defendant Linde Gas & Equipment Inc. 

 
10. “Settlement Administrator” means the third‐party settlement 

administrator selected and mutually agreed upon by the Parties, whose 
appointment is subject to the Court’s approval. 

 
11. “Settlement Administration Costs Award” shall mean the Court‐approved 

award to the Settlement Administrator for the cost of administering the 
Settlement in this matter. 

 
12. “Settlement Awards” means the proportional amounts to be paid to 

Settlement Class Members from the Net Settlement Class Fund. 
 
13. The “Settlement Class” or “Settlement Class Members” shall mean those 

people identified by Linde Gas to Settlement Class Counsel as falling 
within the following definition:  
 
All individuals who are or have been employed as drivers, retail sales 
staff, or sales support staff by Linde Gas & Equipment Inc. in the state of 
Washington and who have worked at or been dispatched from its 
location at 486 E 19th Street, Tacoma, Washington, from May 20, 2021, 
through December 31, 2024.  
 
This definition includes and incorporates any Additional Settlement Class 
Members identified or disclosed to Settlement Class Counsel after June 
27, 2025. 
 
Excluded from the Settlement Class are (a) the judge to whom this case is 
assigned and any member of the judge’s immediate family; (b) any 
officers, directors, agents, legal representatives, assignees, or successors 
of Linde Gas; and (c) any entity in which Linde Gas has a controlling 
interest or that have a controlling interest in Linde Gas. 
 

14. “Settlement Class Counsel” means Toby J. Marshall and Eric R. Nusser of 
Terrell Marshall Law Group PLLC and Spencer Nathan Thal and Zachariah 
Nathan Thal of Vanguard Law. 

 
15. The “Settlement Class Period” shall be from May 20, 2021, through 

December 31, 2024. 
 

16. “Settlement Class Representatives” means the named Plaintiffs in this 
Action, Brian Bruton, Christopher Horne, and Travis Thorpe. 
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17. “Settlement Class Representative Service Awards” or “Service Awards” 
means the service awards approved by the Court in an amount up to 
$5,000 for each Settlement Class Representative. 
 

18. “Settlement Notice” means the notice of this Class Action Settlement 
Agreement, which shall be substantially in the form of Exhibit A hereto. 

 
19. The “Settlement Payments” shall consist of the following: 

 
a. A total payment to the Settlement Class of $247,000 (“Gross 

Settlement Class Fund”); and 
 

b. A total payment to Settlement Class Counsel of $190,000 for 
statutory attorneys’ fees and litigation expenses (“Attorneys’ Fees 
and Costs Award”). 

 
20. The plural of any defined term includes the singular, and the singular of 

any defined term includes the plural, as the case may be. 
 

B. The Settlement Payments.  
 

Linde Gas agrees to pay, as consideration for this Settlement Agreement and subject to 
Court approval, the following payments totaling $437,000 (exclusive of employer‐side taxes, 
which Linde Gas shall pay separately and in addition to the Settlement Payments, pursuant to 
Section II.C.5): 

 
1. $247,000 to create the Gross Settlement Class Fund; and  

 
2. $190,000 to Settlement Class Counsel for statutory attorneys’ fees and 

litigation expenses.  
 
C. Administration of the Gross Settlement Class Fund.  

 
The Gross Settlement Class Fund shall be used to pay for the following expenditures as 

set forth in this section, subject to Court approval: (1) all Settlement Awards to Participating 
Settlement Class Members; (2) all Settlement Class Representative Service Awards; and (3) the 
Settlement Administration Costs Award.  

 
1. Funding of the Gross Settlement Class Fund. Within fourteen (14) days of 

the Effective Date, Linde Gas shall pay to the Settlement Administrator 
the full amount of the Gross Settlement Class Fund, as approved by the 
Court, including any additional funds resulting from the identification or 
disclosure of any Additional Settlement Class Members. 
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2. Payment of the Net Settlement Class Fund. The Settlement Administrator 
shall pay all Settlement Awards from the Net Settlement Class Fund to 
Participating Settlement Class Members in accordance with the following 
provisions. 

 
a. The First Distribution Settlement Award Payments. The 

Settlement Administrator shall pay the First Distribution 
Settlement Awards to Participating Settlement Class Members in 
accordance with the following provisions. 
 
i. Calculation of the First Distribution Settlement Awards. 

Each Participating Settlement Class Member shall be 
entitled to a proportional share of the Net Settlement 
Class Fund, which shall be disbursed during the First 
Distribution of Settlement Awards. These proportional 
shares shall be based on the damage estimates of 
Settlement Class Counsel’s expert, who analyzed the 
payroll and timekeeping records produced by Linde Gas, 
which are presumed to be accurate, incorporated certain 
assumptions as to all Participating Settlement Class 
Members, and calculated individual damages. Specifically, 
a Participating Settlement Class Member’s First 
Distribution proportional share shall be the result of that 
Participating Settlement Class Member’s estimated 
damages divided by the total estimated damages of all 
Participating Settlement Class Members and multiplied by 
the Net Settlement Class Fund. This method for calculating 
the First Distribution Settlement Awards shall be disclosed 
to the Court and Settlement Class Members as part of the 
settlement approval process. Settlement Class Counsel 
shall use all reasonable efforts to ensure the accuracy of 
all Settlement Award calculations 
 

ii. Allocation of the First Distribution Settlement Awards. 
Each Participating Settlement Class Member’s First 
Distribution award payment shall be allocated as 50 
percent wages (the “Wage Award”) and 50 percent non‐
wages (the “First Distribution Non‐Wage Award”). 
 

iii. Timing of the First Distribution Settlement Award 
Payments. Within fourteen (14) days of the Court’s grant 
of final approval of the Settlement Agreement, Settlement 
Class Counsel shall provide a spreadsheet, in Microsoft 
Excel format, to Linde Gas and the Settlement 
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Administrator containing the First Distribution Settlement 
Award amount for each Participating Settlement Class 
Member. 
 
Within twenty‐one (21) days of receiving the Settlement 
Payments from Linde Gas, the Settlement Administrator 
shall issue directly to each Participating Settlement Class 
Member a check paid from the Net Settlement Class Fund 
that equals the Participating Settlement Class Member’s 
First Distribution share of the Net Settlement Class Fund in 
accordance with Section II.C.1.a. This First Distribution 
check shall reflect (a) the total Wage Award owed to the 
Participating Settlement Class Member, less normal 
employee payroll tax withholdings, and (b) the First 
Distribution Non‐Wage Award owed to the Participating 
Settlement Class Member without any payroll or other tax 
deductions.  
 
Participating Settlement Class Members shall have one‐
hundred‐eighty (180) days from the initial date on which 
the Settlement Administrator mails the First Distribution 
Settlement Award checks to cash those checks (the “First 
Distribution Check Cashing Deadline”). 

 
b. The Second Distribution Settlement Award Payments. If, after the 

First Distribution Check Cashing Deadline, the Settlement 
Administrator determines that there are sufficient funds 
remaining in the Net Settlement Class Fund to make a second 
distribution in accordance with this section, the Settlement 
Administrator shall make such Second Distribution Settlement 
Award Payments.  

 
i. Calculation of the Second Distribution Settlement Awards. 

The Second Distribution shall take the set of all 
Participating Settlement Class Members who successfully 
cashed their check from the First Distribution (the “Second 
Distribution Participating Settlement Class Members”) and 
apply a similar allocation formula used for the First 
Distribution to the Second Distribution Participating 
Settlement Class Members (i.e., each Second Distribution 
Participating Settlement Class Member’s estimated 
damages divided by the total estimated damages of all 
Second Distribution Participating Settlement Class 
Members and multiplied by the funds remaining in the Net 
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Settlement Fund). Any such Second Distribution 
Participating Settlement Class Member whose share of the 
remaining funds exceeds $20 shall receive a second 
Settlement Award payment for their share of the 
remaining funds. The Settlement Administrator shall 
determine that there are sufficient funds for a Second 
Distribution if there is enough money to pay for the 
administrative costs of a Second Distribution (including 
any costs associated with disbursing the Residual Funds to 
the cy pres beneficiary) and at least one Second 
Distribution Participating Settlement Class Member would 
receive such a payment greater than $20. The remainder 
after the Second Distribution, if any, shall go to the cy pres 
beneficiary in accordance with Section II.C.6. 
 

ii. Allocation of the Second Distribution Settlement Awards. 
Each Second Distribution Settlement Award payment shall 
be allocated as 100 percent non‐wages (“Second 
Distribution Non‐Wage Award”).  
 
The combined total of the First Distribution Non‐Wage 
Award and the Second Distribution Non‐Wage Award, if 
any, shall be the “Total Non‐Wage Award.” 
 

iii. Timing of the Second Distribution Settlement Award 
Payments. Within fourteen (14) days of the First 
Distribution Check Cashing Deadline, the Settlement 
Administrator shall notify Settlement Class Counsel and 
Linde Gas regarding the total amount of the funds 
remaining in the Net Settlement Class Fund and, if a 
Second Distribution is warranted, shall provide a 
spreadsheet containing the Second Distribution 
Settlement Award amount for each Participating 
Settlement Class Member, as well as an accounting of the 
Second Distribution administration costs and any other 
amounts for which the remaining funds will be used. 
 
If a second distribution is warranted, the Settlement 
Administrator shall have twenty‐one (21) days from the 
First Distribution Check Cashing Deadline to issue the 
Second Distribution Settlement Award checks. 
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Second Distribution Participating Settlement Class 
Members shall have ninety (90) days from the initial date 
on which the Settlement Administrator mails the Second 
Distribution Settlement Award checks to cash those checks 
(the “Second Distribution Check Cashing Deadline”). 
 

c. Taxation of Wage Awards. Wage Awards are subject to normal 
employee payroll tax withholdings. For any distribution of Net 
Settlement Class Funds, the Settlement Administrator shall deduct 
each Participating Settlement Class Member’s share of payroll 
taxes from the Participating Settlement Class Member’s Wage 
Award and shall report and remit that amount to the appropriate 
taxing authorities at the appropriate time. The Parties shall 
cooperate with and assist the Settlement Administrator as may be 
reasonably necessary in conjunction with the Settlement 
Administrator’s calculations, withholdings, issuance, distribution, 
and reporting of Settlement Award checks and related taxes. The 
Settlement Administrator and the Parties shall cooperate and 
coordinate with each other with respect to the calculation, 
reporting, and payment of all payroll taxes and withholdings in 
accordance with all applicable laws and requirements of 
government taxing authorities 
 

d. Tax Reporting. For each tax year in which distributions are made, 
the Settlement Administrator shall, for each Participating 
Settlement Class Member, report the Wage Award amount 
distributed to the Participating Settlement Class Member on an 
IRS Form W‐2 and shall report the Non‐Wage Award amount 
distributed to the Participating Settlement Class Member on an 
IRS Form 1099‐MISC.  

 
3. Settlement Class Representative Service Awards. A portion of the Gross 

Settlement Class Fund is intended to pay for Service Awards to the three 
Plaintiffs for their service as Settlement Class Representatives. 
Settlement Class Counsel will ask the Court to approve a Service Award of 
up to $5,000 to each Plaintiff. If the Court awards anything less than the 
amounts requested as Service Awards, the difference between the 
amounts requested and the amounts awarded to Plaintiffs shall be 
treated as part of the Net Settlement Class Fund. Any Court‐approved 
Service Award shall be treated as a non‐wage payment without any 
payroll or other tax deductions. The approval of the Settlement 
Agreement is not contingent on the Court approving the requested 
Service Awards.  
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The Settlement Administrator shall pay any Court‐approved Service 
Awards within ten (10) days of receiving the payment into the Gross 
Settlement Class Fund. 

 
4. The Settlement Administration Costs Award. Settlement Class Counsel 

will ask the Court to approve payment of up to $20,000 from the Gross 
Settlement Class Fund to pay the Settlement Administration Costs Award. 
If the Court awards anything less than the amount requested, the 
difference between the amount requested and the amount awarded to 
the Settlement Administrator shall be treated as part of the Net 
Settlement Class Fund. 
 
The Settlement Administrator shall pay any Court‐approved Settlement 
Administration Costs Award within ten (10) days of receiving the 
payment into the Gross Settlement Class Fund. 

 
5. Employer‐side Taxes. After accounting for any Court‐approved Service 

Awards and the Settlement Administration Costs Award, as well as the 
allocation of Wage Awards and First Distribution Non‐Wage Awards, the 
Settlement Administrator shall determine the total amount of employer‐
side taxes to be paid in relation to the Wage Awards from the Net 
Settlement Class Fund and shall inform the Parties of that total.  
 
Linde Gas shall pay the total amount of employer‐side taxes to the 
Settlement Administrator within ten (10) days of the Settlement 
Administrator’s request, and this payment shall be separate from, and in 
addition to, the Settlement Payments.  
 
At the appropriate time, the Settlement Administrator shall promptly 
report the total amount of employer‐side taxes and any other customary 
withholdings to the relevant taxing authorities. The Settlement 
Administrator and Parties shall cooperate and coordinate with each other 
with respect to the calculation, reporting, and payment of all employer‐
side taxes and withholdings in accordance with all applicable laws and 
requirements of government taxing authorities. 

 
6. Disbursement of Residual Funds/Cy Pres. Any funds remaining in the Net 

Settlement Class Fund after the Second Distribution Check Cashing 
Deadline as a result of uncashed Settlement Award checks shall be 
deemed abandoned and thus become residual funds (“Residual Funds”). 
 
The Settlement Administrator shall disburse all Residual Funds to the 
Legal Foundation of Washington as the sole cy pres beneficiary within 
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twenty‐one (21) days after the Second Distribution Check Cashing 
Deadline.  

 
7. No Reversion. There shall be no reversion to Linde Gas of any portion of 

the $247,000 paid by Linde Gas to create the Gross Settlement Class 
Fund. 

 
D. The Attorneys’ Fees and Costs Award.  

 
1. Plaintiffs will ask the Court to approve an award of statutory attorneys’ 

fees and reimbursement of litigation expenses to Settlement Class 
Counsel in an amount of up to $190,000 (the “Attorneys’ Fees and Costs 
Award”).  
 

2. Linde Gas shall pay the Attorneys’ Fees and Costs Award ordered by the 
Court to Settlement Class Counsel separately and apart from any 
payments made into the Gross Settlement Class Fund. 
 

3. The approval of this Settlement Agreement is not contingent on the 
Court approving the amount requested for attorneys’ fees or costs. 
 

4. Within fourteen (14) days of the Effective Date, Linde Gas shall pay to 
Settlement Class Counsel the full amount of the Attorneys’ Fees and 
Costs Award, as approved by the Court. 

 
5. Notwithstanding the terms in this section, Linde Gas reserves the right to 

challenge Plaintiffs’ request for an award of attorneys’ fees and costs and 
to appeal the Court’s award of any attorneys’ fees and costs. 

 
E. Notice of Settlement to Settlement Class Members.  

 
1. The Parties agree to request approval of the form of the Settlement 

Notice attached hereto as Exhibit A. The fact that the Court may require 
changes to the form of notice does not invalidate this Settlement 
Agreement if the changes do not materially affect the substance of the 
Settlement Agreement. 
 

2. Subject to the Superior Court’s approval, notice of the settlement shall be 
provided using the following procedures: 

 
a. Within ten (10) days of the Court’s order granting preliminary 

approval of the settlement and ordering that notice be given, 
Linde Gas shall: 
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i. Confirm the identities of all Settlement Class Members; 
 

ii. Provide to the Settlement Administrator each Settlement 
Class Member’s last‐known mailing address, telephone 
number, email address, job title, Social Security Number, 
and dates of employment during the Settlement Class 
Period (“Settlement Class Data”); and 

 
iii. Provide Settlement Class Counsel with all Settlement Class 

Data (except for Settlement Class Members’ Social 
Security Numbers) and any timekeeping, payroll, or other 
data or related information necessary to calculate the 
estimated First Distribution Settlement Award for each 
Settlement Class Member 

 
b. Within ten (10) days of receiving the Settlement Class Data from 

Linde Gas, Settlement Class Counsel shall provide a spreadsheet, 
in Microsoft Excel format, to Linde Gas and the Settlement 
Administrator containing an estimated First Distribution 
Settlement Award for each Settlement Class Member, the amount 
of which shall be included in the Settlement Class Member’s 
individualized Settlement Notice. 
 

c. Within fourteen (14) days of receiving the spreadsheet containing 
the estimated First Distribution Settlement Awards from 
Settlement Class Counsel, the Settlement Administrator shall 
distribute Settlement Notices to all Settlement Class Members via 
USPS First‐Class Mail and email in the form and manner approved 
by the Court. The date on which this Notice is sent shall be 
deemed the “Initial Mailing Date.” 

 
d. The Settlement Notice shall provide that each Settlement Class 

Member need not take any action in order to receive a Settlement 
Award. 

 
e. Before issuing notice, the Settlement Administrator shall verify 

the accuracy of each Settlement Class Member’s address using 
the National Change of Address (NCOA) database or a similar 
service. 

 
f. If any notices are returned as undeliverable, the Settlement 

Administrator shall: 
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i. Utilize additional skip‐tracing resources to search for 
updated mailing addresses and, if any are found, re‐mail 
such notices to the Settlement Class Members; and 
 

ii. Provide Settlement Class Counsel and Linde Gas a weekly 
update of all notices that have been returned as 
undeliverable, the address to which the undeliverable 
notice was initially mailed, whether the notice has been 
re‐mailed to a different address, and the address to which 
the notice was re‐mailed 

 
g. The Settlement Administrator or Settlement Class Counsel shall 

maintain a website with the Settlement Notice and key 
documents (e.g., the operative complaint, Linde Gas’s answer, this 
Class Action Settlement Agreement and Release, and the Court’s 
order granting preliminary approval of the Settlement 
Agreement). 

 
F. Requests for Exclusion from the Settlement.  

 
1. The Settlement Notice shall inform Settlement Class Members of the 

right to exclude themselves from the Settlement. Settlement Class 
Members may exclude themselves from the Settlement by mailing a 
request to be excluded from the Settlement (an “opt‐out” request) to the 
Settlement Administrator via U.S. Mail. The request must include the 
Settlement Class Member’s name, current address, and telephone 
number, as well as a statement from the Settlement Class Member 
clearly asking to be excluded (for example: “I want to be excluded from 
the settlement in Bruton v. Linde Gas”). Exclusion requests must be 
postmarked by the Notice Deadline. 

 
2. No later than five (5) days after the Notice Deadline, the Settlement 

Administrator shall notify Settlement Class Counsel and Linde Gas of all 
individuals who have submitted valid exclusion requests. 

 
G. Objections to the Settlement Agreement.  

 
1. The Settlement Notice shall inform Settlement Class Members of the 

right to object to this Settlement Agreement. If a Settlement Class 
Member wishes to have the Court consider such an objection, that 
Settlement Class Member must mail to the Settlement Administrator a 
written objection, along with any supporting documentation that the 
person wishes the Court to consider, by no later than the Notice 
Deadline. If such objection is submitted and overruled by the Court, the 
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objecting Participating Settlement Class Member shall remain fully bound 
by the terms of this Settlement Agreement so long as it is granted final 
approval by the Court. 
 

2. The Settlement Administrator shall notify Settlement Class Counsel and 
Linde Gas about any objections it receives within two (2) business days of 
receiving the objection. 

 
3. The Parties shall file with the Court any responses to objections no later 

than ten (10) days after the Notice Deadline. 
 

4. Any Settlement Class Member or Participating Settlement Class Member 
who does not appear individually or through counsel and who does not 
challenge or comment upon the fairness and adequacy of this Settlement 
Agreement or Settlement Class Counsel’s request for an Attorneys’ Fees 
and Costs Award shall waive and forfeit any and all rights to appear 
separately or object. All Participating Settlement Class Members shall be 
bound by all the terms of this Settlement Agreement, including without 
limitation the release of claims, and by all proceedings, orders, and 
judgments in this Action. 

 
III. Release of Claims. 
 

Plaintiffs and Participating Settlement Class Members shall release any and all claims 
that have been or could have been brought against Linde Gas based on the facts asserted in all 
Complaints filed in this Action, including federal, state, and municipal claims. The Release of 
Claims specifically include, but are not limited to, any claims arising out of or relating to any 
alleged unpaid hours worked or any alleged missed, interrupted, shortened, untimely, unpaid, 
and/or non‐compliant rest breaks and meal periods, unpaid reimbursement, and any attendant 
claims for unpaid wages, overtime payments, premium payments, interest, liquidated, double 
damages, or treble damages, exemplary damages, and attorneys’ fees and costs relating to any 
of the foregoing. The scope of the release shall be from May 20, 2021, through the date of 
preliminary approval.  

 
In addition, Plaintiffs shall agree to a general release of all claims. The additional 

released claims by Plaintiffs specifically include, but are not limited to, claims for wrongful 
termination; any claims that were or could have been brought under Washington labor and 
employment laws, the FLSA, and all related or corresponding federal and municipal laws, and all 
implementing regulations and interpreting guidance; any other causes of action, including 
those seeking premiums, penalties, interest, punitive damages, costs, attorneys’ fees, injunctive 
relief, declaratory relief, or accounting, whether such causes of action are in tort, contract, 
equity, statute, or common law; any claims under the Washington Law Against Discrimination, 
Americans with Disabilities Act, and Title VII of the Civil Rights Act of 1964; and any other claims 
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related to their application for employment, employment, or cessation of employment with 
Linde Gas, whether known or unknown or pled or unpled in the Action. 

 
The Released Parties shall include (i) Linde Gas and its parents, subsidiaries, affiliates, 

insurers, insurance policies, and benefit plans, (ii) each of the past and present officers, 
directors, agents, employees, equity holders (shareholders, holders of membership interests, 
etc.), representatives, administrators, fiduciaries, and attorneys of the entities and plans 
described in this sentence, and (iii) the predecessors, successors, transferees, and assigns of 
each of the persons and entities described in this sentence. 
 
IV. Encouragement of Settlement Class Members. 
 

The Parties to this Settlement Agreement and the counsel representing such Parties 
shall not directly or indirectly, through any person, encourage or solicit any Settlement Class 
Member to exclude themselves from this Settlement Agreement (i.e., opt out) or to object to it. 
Settlement Class Counsel may, however, respond to inquiries from Settlement Class Members 
and contact Settlement Class Members as necessary to provide Notice or otherwise effect the 
Settlement Agreement. Settlement Class Counsel, counsel for Linde Gas, and Linde Gas 
represent, through their signatures below, that they have not taken any action before signing 
this Settlement Agreement and will not take any action after signing that would encourage any 
Settlement Class Member to exclude themselves from this Settlement Agreement, or to object 
to it.  

 
V. Preliminary and Final Approval Procedures. 
 

A. Plaintiffs shall file a motion for preliminary approval of the Settlement no later 
than thirty (30) days after the execution of this Settlement Agreement. Plaintiffs shall ask the 
Court to set a date for the Final Approval Hearing, which the Court, in its discretion, may set in 
its preliminary approval order or at a later time. Plaintiffs shall provide a draft of the motion 
and supporting documents to Linde Gas at least 7 days in advance of filing for comment. Linde 
Gas shall provide Plaintiffs any comments at least 3 days in advance of filing. 

 
B. Plaintiffs shall file a motion for final approval of the Settlement and an award of 

attorneys’ fees and costs no later than fourteen (14) days before the Notice Deadline. Plaintiffs 
shall provide a draft of the motion and supporting documents to Linde Gas at least 7 days in 
advance of filing for comment. Linde Gas shall provide Plaintiffs any comments at least 3 days in 
advance of filing. 

 
C. Plaintiffs shall file a supplemental brief informing the Court of the final number 

of opt‐outs and objections no later than ten (10) days after the Notice Deadline. Plaintiffs shall 
provide a draft of the supplemental brief and supporting documents to Linde Gas at least 5 days 
in advance of filing for comment. Linde Gas shall provide Plaintiffs any comments at least 2 days 
in advance of filing. 
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D. In the event this Settlement Agreement is not given final approval in all material 
respects, the Settlement Agreement shall become null and void. The Parties agree that in such a 
case, they shall be restored to their respective positions before entering mediation, and no 
Party shall be bound by any of the terms of the CR 2A Agreement or this Settlement 
Agreement. 

 
 

VI. Final Approval Order. 
 
The Parties shall use their best efforts to secure the Court’s issuance of a Final Approval 

Order. The Final Approval Order shall, among other things: 
 
A. Approve the Settlement Agreement as fair, adequate, and reasonable, and 

consistent and in compliance with the applicable provisions of the law; direct the Parties and 
their counsel to implement and consummate this Settlement Agreement according to its terms 
and provisions; and declare this Settlement Agreement to be binding on, and have res judicata 
and effect in all pending and future lawsuits or other proceedings encompassed by the Releases 
set forth in Section III of this Settlement Agreement; 
 

B. Find that notice substantially in the form of Exhibit A hereto and the notice 
procedure implemented pursuant to this Settlement Agreement: (i) constitute the best 
practicable notice; (ii) constitute notice that is reasonably calculated, under the circumstances, 
to inform Settlement Class Members of their right to object to the Settlement Agreement, to 
exclude themselves from the Settlement Agreement, and to appear at the Final Approval 
Hearing; (iii) are reasonable and constitute due, adequate, and sufficient notice to all persons 
entitled to receive notice; and (iv) meet all applicable requirements of Washington’s Rules of 
Civil Procedure and Due Process; 

 
C. Dismiss the Action on the merits and with prejudice with respect to Plaintiffs, the 

Participating Settlement Class Members, and Defendants, without fees or costs to any party 
except as provided in this Settlement Agreement; 

 
D. Incorporate the Releases set forth in Section III; 
 
E. Without affecting the finality of the Final Approval Order and Judgment for the 

purposes of appeal, retain jurisdiction as to all matters relating to administration, 
consummation, enforcement, and interpretation of this Settlement Agreement and the Final 
Approval Order, and for any other necessary purpose; and 

 
F. Incorporate any other provisions as the Court deems necessary and just. 
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VII. Miscellaneous Provisions. 
 

A. No Admission of Wrongdoing. The Parties hereto acknowledge that the 
execution of this Settlement Agreement and the consummation of the transactions 
contemplated herein do not constitute any admission of liability, culpability, negligence, or 
wrongdoing by any Party under state or federal law, whether or not such claims have been pled 
in the instant Action. 

 
B. Continuing Jurisdiction. Pierce County Superior Court shall have continuing 

jurisdiction over this Action for the purpose of implementing this Settlement Agreement and all 
related matters, including preliminary approval of the Settlement Agreement, final approval of 
the Settlement Agreement, entry of final judgment as to Defendants, and any post‐judgment 
issues. 

 
C. Reasonable Best Efforts. The Parties agree to undertake their reasonable best 

efforts, including, without limitation, all efforts contemplated herein, to carry out the terms of 
this Settlement Agreement. In addition to the documents and other matters specifically 
referenced in the Settlement Agreement, the Parties agree to execute and/or deliver, or cause 
to be executed and/or delivered, such other documents and/or other materials necessary to 
carry out the terms and conditions of this Settlement Agreement, as may be reasonably 
necessary to effect the obligations contemplated by the Settlement Agreement. 

 
D. Amendments and Modifications. Subject to any power of the Court to order a 

modification, this Settlement Agreement may be amended or modified only by a written 
instrument signed by each of the Parties and their respective counsel of record in this Action. 
Amendments and modifications may be made without notice to Settlement Class Members or 
Participating Settlement Class Members unless notice is required by law or by the Court. 

 
E. Construction. The terms and conditions of this Settlement Agreement are the 

result of lengthy, intensive, and arm’s‐length negotiations between the Parties. This Settlement 
Agreement shall not be construed in favor of or against any Party by reason of the extent to 
which any Party or its counsel participated in the drafting of this Settlement Agreement. 

 
F. Counterparts. This Settlement Agreement may be executed in counterparts and 

by facsimile, including through the use of DocuSign or a similar electronic signature service, 
each of which shall be deemed to be an original, but all of which together shall constitute one 
and the same instrument. 

 
G. Tax Consequences and Benefits. No opinions concerning the tax consequences of 

the Settlement to individual Settlement Class Members are given by the Parties or their 
counsel, nor are any representations in this regard made by virtue of this Settlement 
Agreement. The tax obligations of each Participating Settlement Class Member, if any, and the 
determination thereof, are the sole responsibility of the Participating Settlement Class 
Member, and the tax consequences, if any, depend on the particular circumstances of each 
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individual Participating Settlement Class Member. This Settlement, and any payments made 
under the Settlement to Participating Settlement Class Members, shall have no effect on the 
eligibility for and/or calculation of employee benefits of any Participating Settlement Class 
Members. 

 
H. Governing Law. This Settlement Agreement shall be governed by, and 

interpreted according to, the laws of the State of Washington without regard to its choice of 
law provisions. 

 
I. Parties Bound. This Settlement Agreement shall be binding upon and inure to the 

benefit of Plaintiff, Participating Settlement Class Members, and Linde Gas, and the respective 
heirs, successors, and assigns of each of the foregoing. 

 
J. Production of Additional Information and Records. In addition to the Settlement 

Class Data described in Section II.D.2.a of this Settlement Agreement, Linde Gas agrees to 
provide Settlement Class Counsel and the Settlement Administrator any outstanding 
timekeeping or payroll information for each Settlement Class Member within a reasonable 
timeline after it is requested, to the extent necessary to effectuate the Settlement Agreement. 
Such information, if necessary, shall be considered confidential and Settlement Class Counsel 
and the Settlement Administrator shall use the information solely for the purposes of 
administering the settlement of this Action. 

 
K. Number of Settlement Class Members. Linde Gas represents that there are 

thirty‐four (34) Settlement Class members who worked during the period from May 20, 2021, 
through December 31, 2024 (the “Settlement Class Period”). This includes thirty‐three (33) 
individuals disclosed to Settlement Class Counsel before the June 17, 2025, mediation and one 
additional individual Linde Gas did not disclose to Settlement Class Counsel until after the June 
17, 2025, mediation (Employee ID 4234061). Linde Gas agrees that this representation is 
material to Plaintiffs’ decision to settle the Settlement Class’s claims on the terms set forth in 
this Settlement Agreement. If any Additional Settlement Class Members are identified after 
June 27, 2025, Linde Gas agrees to increase the Gross Settlement Class Fund amount of 
$247,000 using the following method: 

 
1. First, the Average Weekly Recovery among the thirty‐four (34) 

Settlement Class Members identified in this Section will be calculated by 
dividing all of the weeks those thirty‐four (34) Settlement Class Members 
were employed to perform work in Washington during the Settlement 
Class Period into the Gross Settlement Class Fund; 
 

2. Second, that Average Weekly Recovery will be multiplied by the total 
number of weeks that the Additional Settlement Class Members 
identified were employed by Linde Gas to perform work in Washington 
during the Settlement Class Period; and 
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3. Third, Linde Gas will make additional payments to increase the Gross 
Settlement Class Fund by the resulting amount. 

 
L. Election to Void Agreement. If more than 10 percent of Settlement Class 

Members opt out of the Settlement, Linde Gas may choose to withdraw its assent to the 
Settlement, and the parties will return to the respective positions they were in before entering 
into the CR 2A Agreement. 

 
M. Calculation of Time. All time listed in this Settlement Agreement is in calendar 

days unless otherwise noted. Time is calculated by (a) excluding the day of the event that 
triggers the period; (b) counting every day, including intermediate Saturdays, Sundays, and 
legal holidays; and (c) including the last day of the period, but if the last day is a Saturday, 
Sunday, or legal holiday, the period continues to run until the end of the next day that is not a 
Saturday, Sunday, or legal holiday. 

 
N. Waiver. The waiver by any Party of any breach of this Settlement Agreement 

shall not be deemed or construed as a waiver of any other breach of this Settlement 
Agreement, whether such other breach occurs before, after, or contemporaneously with any 
other breach. 

 
O. Authority. Each individual signing this Settlement Agreement represents and 

warrants that they have the authority to sign on behalf of the person or entity for which that 
individual signs. 
 
THE PARTIES HEREBY AGREE TO THE ABOVE SETTLEMENT AGREEMENT BY THE FOLLOWING 
SIGNATURES:  
 
Plaintiffs: 
 
Date:                        

Plaintiff Brian Bruton 
 
 
Date:                        

Plaintiff Christopher Horne 
 
 
Date:                        

Plaintiff Travis Thorpe 
 
Defendant Linde Gas:  
 
Date:                          

Defendant Linde Gas & Equipment Inc. 
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Approved as to form:  
 
Date:                          

Toby J. Marshall, WSBA #32726 
TERRELL MARSHALL LAW GROUP PLLC 
Counsel for Plaintiffs and Settlement Class 
Members 

 
 
Date:                          

Breanne S. Martell, WSBA #39632 
Counsel for Defendant Linde Gas & Equipment Inc. 

8/8/2025
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Approved as to form:  
 
Date:                          

Toby J. Marshall, WSBA #32726 
TERRELL MARSHALL LAW GROUP PLLC 
Counsel for Plaintiffs and Settlement Class 
Members 

 
 
Date:                          

Breanne S. Martell, WSBA #39632 
Counsel for Defendant Linde Gas & Equipment Inc. 

8/8/2025
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Pierce County Superior Court for the State of Washington 
Brian Bruton, et al. v. Linde Gas & Equipment, Inc., et al. 

Case No. 24-2-08098-3 
 

You may be entitled to benefits under a class action settlement if you are 
or were employed by Linde Gas & Equipment Inc. as a driver, retail sales  

staff member, or sales support staff member in the state of Washington and  
have worked at or been dispatched from its location at 486 E 19th Street, Tacoma, 

Washington, from May 20, 2021, through December 31, 2024. 
 

***This is a court-ordered notice. This is not a solicitation from a lawyer.*** 
 

 This notice explains your options regarding a recent court settlement. Your legal rights are affected 
whether you act or don’t act. Please read this notice carefully.  

 Brian Bruton, Christopher Horne, and Travis Thorpe (referred to as “Plaintiffs” or “Settlement Class 
Representatives”) have sued Linde Gas & Equipment Inc. and Earnest Cornwell (“Defendants”) based 
on alleged violations of state law. 

 Linde Gas denies the allegations and maintains that it paid all employees correctly. 

 Plaintiffs brought the case on behalf of all individuals who are or have been employed as drivers, retail 
sales staff, or sales support staff by Linde Gas in the state of Washington and who have worked at or 
been dispatched from its location at 486 E 19th Street, Tacoma, Washington, from May 20, 2021, 
through December 31, 2024. Those people are referred to as “the Settlement Class” or “Settlement 
Class Members.”  

 The Court presiding over this case has issued a preliminary order approving a settlement that covers 
the Plaintiffs and Settlement Class Members in this case. The Court will decide whether the proposed 
settlement should be approved. 

 To avoid the burden and cost of litigation, Linde Gas has agreed to pay a total of $437,000 to settle this 
action through two separate payments: 

o $247,000 to Settlement Class Members to pay settlement awards, service awards to the 
Settlement Class Representatives, and administration costs; and  

o $190,000 to Settlement Class Counsel to pay for attorneys’ fees and litigation expenses. 

 Listed below is the estimated gross amount of your share of the Net Settlement Class Fund before 
taxes. (The final amount may be different.) 

Your Estimated Gross Payment from Settlement 

$[###] 

 The Court, Defendants, Settlement Administrator, and Settlement Class Counsel cannot provide tax 
advice regarding your estimated amount. You should consult with a tax professional regarding the tax 
consequences of any amount received. 
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Your legal rights are affected, and you have a choice to make in this action now. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING 

Stay in the Class. Receive payment. Give up certain rights. 

By doing nothing, you will receive a settlement payment as a Participating 
Settlement Class Member if the settlement is finally approved by the Court. In 
exchange, you will be bound by the settlement, including the Release of Claims. 
See Section 4 below.  

ASK TO BE EXCLUDED 

Get out of the Settlement Class. Get no payment. Keep your rights. 

If you ask to be excluded (or “opt out”) of the Settlement Class, you will not 
receive any share of the settlement proceeds, and you will not be bound by the 
settlement (including the Release of Claims). You must submit a request to be 
excluded no later than [DATE]. See Section 9 below for instructions on how to 
exclude yourself. 

OBJECT 

Challenge the settlement terms. 

If you don’t like the settlement or don’t want it to be approved, you may object 
and tell the Court why. You may either submit an objection yourself or enter an 
appearance through an attorney who may submit an objection on your behalf. If 
the Court approves the settlement despite your objection, you will still be bound 
by the settlement. If you request exclusion from the settlement, you cannot also 
object to it. You must submit an objection no later than [DATE]. See Section 9 
below for instructions on how to submit an objection. 

 
BASIC INFORMATION 

 

1. Why did I get this notice? 

Linde Gas’s records show that it employed you as a as a driver, retail sales staff member, or sales support staff 
member in the state of Washington and that you worked at or were dispatched from its location at 486 E 19th 
Street, Tacoma, Washington, from May 20, 2021, through December 31, 2024, which may make you eligible to 
receive benefits under the settlement. 

2.  What is this lawsuit about? 

In their First Amended Complaint, Plaintiffs claim Defendants violated certain wage and hour laws under 
Washington’s Industrial Welfare Act, Minimum Wage Act, and Wage Rebate Act. Specifically, Plaintiffs allege 
Defendants: (1) have failed to provide Settlement Class Members with the rest and meal breaks to which they 
are entitled; (2) have failed to pay Settlement Class Members for all hours worked; (3) have failed to pay 
Settlement Class Members overtime wages for all hours worked over forty in a workweek; and (4) have 
required delivery drivers to have and use their personal cell phones for work-related communications and to 
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plan and navigate their delivery routes without reimbursing them a reasonable amount for the costs 
associated with those cell phones.   

3.  Why is there a settlement?  

The Court did not decide in any party’s favor. Instead, the Settlement Class Representatives and Linde Gas 
agreed to a settlement. This allows the parties to avoid the cost and risk of a trial, and the people affected will 
be entitled to compensation. The Settlement Class Representatives and their attorneys think the settlement is 
best for all Settlement Class Members under the circumstances. Linde Gas has not admitted fault or that it 
violated any laws but has agreed to the settlement to resolve the dispute. 

4.  What claims are resolved by the settlement? 

The settlement will resolve all claims that have been or could have been brought against Linde Gas based on 
the facts asserted in all Complaints filed in this Action, including federal, state, and municipal claims. The 
Release of Claims specifically include, but are not limited to, any claims arising out of or relating to any alleged 
unpaid hours worked or any alleged missed, interrupted, shortened, untimely, unpaid, and/or non-compliant 
rest breaks and meal periods, unpaid reimbursement, and any attendant claims for unpaid wages, overtime 
payments, premium payments, interest, liquidated, double damages, or treble damages, exemplary damages, 
and attorneys’ fees and costs relating to any of the foregoing. The scope of the release shall be from May 20, 
2021, through the date of preliminary approval. 

For a full copy of the Settlement Agreement and Release of Claims, please visit: [Settlement website URL]. 

5.  What are the basic terms of the settlement? 

Subject to Court approval, the essential terms of the settlement are as follows: 

Settlement Payments: The settlement requires Linde Gas to pay a total of $437,000 in two separate payments: 

 $247,000 to establish the “Gross Settlement Class Fund”, a portion of which will be distributed to 
Participating Settlement Class Members as compensation for releasing the claims resolved by the 
settlement as described above; and  

 $190,000 to Settlement Class Counsel to pay for attorneys’ fees and litigation expenses.  

Settlement Administrator: The settlement requires [Settlement Administrator] to serve as the Settlement 
Administrator in accordance with the Settlement Agreement. Plaintiffs will ask the Court to approve the 
payment of fees, costs, and other charges imposed by the Settlement Administrator, which will be paid from 
the Gross Settlement Class Fund. 

Settlement Class Representative Service Awards: Class Counsel will ask the Court to approve Service Awards of 
up to $5,000 to each Settlement Class Representative to compensate them for their time and effort in 
pursuing this case on behalf of the Class. The Settlement Class Representative Service Awards will be paid 
from the Gross Settlement Class Fund. 
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Payments to Participating Settlement Class Members: The Settlement Administrator, [Settlement 
Administrator], will make payments directly to Participating Settlement Class Members who do not timely opt 
out of the Settlement Class. If you have recently moved, plan to move within the next 6 months, or move 
before you have received your settlement payment, please contact Settlement Class Counsel to provide an 
updated address. See Section 12 for contact information. 

Tax Treatment of Payments to Participating Settlement Class Members: Payments made to each Participating 
Settlement Class Member will be treated as 50% wages and 50% non-wages.  

 For the 50% wage portion of each settlement award payment, the Settlement Administrator will 
withhold the appropriate payroll taxes and other tax withholding and will disburse those funds directly 
to the IRS or appropriate state agency. The Settlement Administrator will report the wage portion as 
taxable income on an IRS Form W-2.  

 For the 50% non-wage portion, the Settlement Administrator will not withhold any taxes, but this 
portion will still be considered taxable income. The Settlement Administrator will report the non-wage 
portion as taxable income on an IRS Form 1099. 

Please consult with your accountant or tax advisor regarding potential tax consequences of the settlement 
payment. 

Attorneys’ Fees and Costs Award: Settlement Class Counsel have been working on this case for more than a 
year but have not received any fees or reimbursements for the costs of the lawsuit. Plaintiffs will ask the Court 
to approve a separate payment to Settlement Class Counsel of up to $190,000 to compensate them for their 
reasonable attorneys’ fees and reimburse them for out-of-pocket litigation expenses. 

Release of Claims: See Section 4 above. 

Dismissal of the Action: Upon final approval of the settlement, the Court will dismiss the lawsuit with prejudice 
but will retain jurisdiction to enforce the terms of the settlement. 

6.  How can I get a payment?  

Each Participating Settlement Class Member who does not submit a valid and timely request for exclusion will 
automatically receive a settlement payment in an amount based on calculations provided by Settlement Class 
Counsel, which in turn are based on timekeeping and payroll records. Payment will be mailed to you at your 
address on record. If you move before you receive your settlement payment, please provide the Settlement 
Administrator with an updated address. Contact information is provided in Section 12 below.  

Settlement Class Members who ask to be excluded from the settlement will not receive payment. 

7.  When will I get my payment?  

The Court will hold a hearing on [DATE] at [TIME], to decide whether to approve the settlement. If the Court 
approves the settlement, the parties will then have to wait to see whether there is an appeal. This will take at 
least 31 days and, if there is an appeal, can take up to a year or more to resolve. In the event of an appeal, 
information regarding the appeal’s progress will be posted at [Settlement website URL]. If there is no appeal, 
Settlement Class Counsel expect the first distribution of checks to go out approximately 66 days after the 
Court’s approval of the settlement. If any checks remain uncashed 180 days after the first mailing and the 
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amount of the uncashed funds is enough to make a second distribution, the Settlement Administrator will mail 
a second round of checks to those Participating Settlement Class Members who cashed their first checks and 
whose share of the remaining funds exceeds $20. More information about how these payments will be 
calculated and distributed can be found in the Settlement Agreement, which is available in the Important 
Documents section of this website: [Settlement website URL]. 

8.  Do I have a lawyer in this case? 

The Court has decided that lawyers from Terrell Marshall Law Group PLLC and Vanguard Law are qualified to 
represent you and all Settlement Class Members and has approved them to do so. These lawyers are called 
“Settlement Class Counsel.” You will not be separately charged for these lawyers; they will be compensated 
for their time and reimbursed for their costs in amounts approved by the Court. If you want your own lawyer, 
you may hire one at your own expense. If you hire your own lawyer, you may enter an appearance through 
that lawyer. 

9.  What can I do if I don’t like the settlement?  

If you don’t like the settlement, you have two options: you can choose to exclude yourself or you can choose 
to object. 

How to Exclude Yourself: 

If you exclude yourself, you will not be paid under the Settlement Agreement. If you exclude yourself, you may 
not object to the settlement. 

To ask to be excluded, you must mail a written letter to the Settlement Administrator at the address provided 
in Section 12 below. The letter must include your name, current address, and telephone number, as well as a 
statement clearly asking to be excluded (for example: “I want to be excluded from the settlement in Brian 
Bruton v. Linde Gas & Equipment Inc.”). The letter must be signed by you and postmarked no later than 
[DATE]. 

How to Object to the Settlement: 

If you wish to object, you must submit a written letter by mail to the Settlement Administrator at the address 
provided in Section 12 below. The letter must include (1) your name, address, and telephone number; (2) the 
name of the case, Brian Bruton, et al. v. Linde Gas & Equipment Inc., et al., Case No. 24-2-08098-3; (3) the 
reasons why you think the Court should not approve the settlement; (4) any supporting documentation you 
wish the Court to consider; (5) a request to appear at the Final Approval Hearing if you or your attorney wish 
to appear; and (6) your signature. The letter must be postmarked no later than [DATE]. 

If the settlement is approved, you will still receive a payment under the settlement. 

The Settlement Administrator is [NAME]. Contact information is provided in Section 12 below. 
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10.  When and where will the Court decide whether to approve the settlement? 

The Court will hold a Final Approval Hearing at [TIME] on [DATE] in the courtroom of:   

The Honorable Angelica Williams 
Pierce County Superior Court 
Department 20 
930 Tacoma Ave S, Rm 334 
Tacoma, WA 98402 

At this hearing, the Court will consider whether the settlement is fair, reasonable, and adequate. If there are 
objections, the Court will consider them. You and/or your personal attorney may attend the hearing if you 
wish, but it is not required. If you or your attorney wish to be heard by the Court at the hearing, you must 
request in writing to do so. See “How to Object to the Settlement” in Section 9 of this notice for more 
information. 

11.  How do I get more information? 

More details and a full copy of the Settlement Agreement are available in the Important Documents section of 
this website: [Settlement website URL]. You will also find certain filings made in the lawsuit, including 
Plaintiffs’ motion for final approval of the Settlement Agreement, which will be posted no later than [14 days 
before notice deadline]. This motion will include Plaintiffs’ request for approval of settlement administration 
expenses, service awards for the Settlement Class Representatives, and attorneys’ fees and costs. You may 
also get more information by contacting Settlement Class Counsel. 

The lawyers representing the Settlement Class are:  

Toby J. Marshall and Eric R. Nusser 
TERRELL MARSHALL LAW GROUP PLLC 
936 North 34th Street, Suite 300 
Seattle, Washington 98103 
Phone: (855) 349-7023 
Email: classactions@terrellmarshall.com 

Spencer N. Thal and Zachariah N. Thal 
VANGUARD LAW 
PO Box 939 
Poulsbo, Washington 98370 
Telephone: (206) 488-8344 
Email: spencer@vanguardlawfirm.com 

 

12.  What is the contact information for the Settlement Administrator? 

 
[NAME] 
[Address 2] 
[Address 3] 
[Address 4] 
[Address 5] 
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